The letter that commences a criminal proceeding is an indictment or a petition (e.g. for penalty for an offence or judgment without trial). The document that commences civil proceedings consists of a plaint or petition (e.g. for the commencement of a non-contentious proceeding, security proceeding, enforcement proceeding).


Pursuant to the provision of § 49 of the By-laws of common court sessions (Regulation of the Minister of Justice from 23 February 2007, Journal of Laws 2007, no. 38, item 249, as amended): the Chairman of the section assigns cases to judges and court referendaries according to the provisions of the act of 27 July 2001 – Common court system law (Journal of Laws 2013, item 427) and in the manner specified by the circuit court board. The definition of these conditions is not necessary since they have been specified in separate provisions. It stems from art. 22a § 1 of the Common court system law that the specialization of respective judges in the hearing of individual cases should be taken into account whilst allocating activities, as well as the need to ensure the proper distribution of judges and court referendaries in court divisions, the equal distribution of their duties, and the need to guarantee an efficient court proceeding. The rules of allocating cases in the division of activities should take into account issues such as the allocation of cases to those judges that hold functional positions (chairmen, deputy chairmen, heads of divisions, visiting judges). The quoted provision rules that the division chairman assigns the reporter in successive cases according to the alphabetical list of judges in the respective division. It should be assumed that the order of cases is decided by the order of their receipt by the court. This rule, however, is limited since the division chairman must take into account the status of the sections of respective judges, including the type and complexity of individual cases, in order to equally assign workloads to the judges. Cases with high complexity should be understood as cases with several volumes, that are conducted with the participation of a greater number of people, and are complicated both in the factual as well as the legal aspects. Whilst assessing the status of the section, the decision should take into account the number of cases assigned to a judge which are characterized by long-term proceedings or which are at risk of prescription of criminal acts. The purpose of such exceptions is to ensure the equal distribution of workload among judges. Another exception has been provided in § 49 clause 2 of the By-laws. According to this provision, the division chairman may assign a reporting judge in successive cases if the case that is to be assigned is related to another case of the respective judge’s section. Cases are related not only when it is possible to combine them for joint hearing or resolution, but also when they are similar (e.g. due to a similar factual basis of the dispute or the identity of parties). The division chairman’s decision should be preceded by an evaluation whether the allocation of such cases to a given reporting judge (clerk) complies with the process economy directive and the uniformity of jurisdiction. 


In a criminal proceeding, the rules of allocating cases to judge sections are defined in art. 351 of the Criminal proceedings code and by the regulation of the Minister of Justice from 2 June 2003 on the definition of particular conditions of assigning and drawing the judge panel (Journal of Laws no. 107, item 1007). These regulations apply not only to the allocation of professional judges, but also to lay judges. The provision of art. 351 of the Criminal proceedings code provides that a judge or judges appointed to rule in a case are assigned according to the order in which the case was received and on the basis of a list of judges of a given court or section available to the parties. To this end, cases subject to hearing are promptly recorded in chronological order, to the relevant repertories, and are marked with successive number of such repertories. The date of entry to a repertory corresponds to the date of receipt of the case in the section. Cases that were received on the same day are entered into the relevant repertory in the alphabetical order of the surnames of the first defendants specified in the indictment. Furthermore, a name list of ruling judges in a given section is also prepared in alphabetical order. The list of judges is prepared in two copies. One copy is held by the division chairman, while the other copy is held by the manager of the section secretariat for viewing by the parties. The provisions of the Code of criminal proceedings provide two exceptions from this rule:

1. an exception from the rule of assigning cases according to the alphabetical list of judges is allowed only due to the illness of a judge or another serious cause, which should be noted in the regulation of the assignment of a case; 

2. the second exception provides for the possibility of selecting a judge panel by draw and applies to cases where the indictment relates to a crime subject to penalty of 25 years in prison or life in prison. The draw is conducted at the request of the prosecutor (filed within 7 days from the submission of the indictment to the court) or the attorney (filed within 7 days from delivery of a copy of the indictment). If such a request is presented, the division chairman promptly schedules a date of the draw and informs the prosecutor and attorney thereof. Prior to the draw, identical cards with separately inscribed names and surnames of judges participating in the draw are placed in a container. From the container, an employee of the given section’s secretariat draws the relevant number of cards. The cards do not include the names of judges that are unable to handle the case (i.e. illness or other serious cause). The draw is attended by: the division chairman, a recorder, an employee of the secretariat performing the draw, and the prosecutor and attorney, if they appear. Minutes are taken from the draw signed by the division chairman and the recorder. The minutes are enclosed to the case files. 

Another example of a serious cause mentioned in art. 351 § 1 of the Criminal proceedings code consists of the delegation of the judge to another court, the Ministry of Justice, the National School of Judiciary and Public Prosecution. 

§ 50 of the Regulation mentioned above provides that the allocation of workload between the judges by the division chairman should comply with the rule of constancy of judging panel during the proceedings and, particularly, that the reporting judge is changed only under extraordinary circumstances. 


The provision allows for such change solely when necessary. Such extraordinary circumstances include, predominantly, situations related to the judge’s employment i.e. the termination or expiry of the judges employment (art. 68 of the Common court system law), the retirement of a judge (art. 69-71 of the Common court system law), the relocation of the judge to a different place of employment (art. 75 of the Common court system law), the delegation of the judge (art. 77 of the Common court system law), and the impossibility of passing a sentence by the judge in the respective section as a result of marriage or relationship (art. 6 of the Common court system law). 


In civil law proceedings, the rule of judging panel constancy is not absolutely binding. This means that even in the event of a change of the panel, it is not necessary to conduct the evidence hearings anew. Solely art. 323 of the Civil proceedings code provides that a ruling may be issued only by judges before which the hearing directly preceding the passing of a decision was held. In the event of a breach of this rule, there arise grounds to rescind the ruling for reason of invalidity (art. 379 pt 4 of the Civil proceedings code).


This issue was approached differently in the provisions of the Criminal proceedings code, which specify that the entire deliberation must be held before the same judging panel. If any member of the panel is absent during the entire deliberation, there arise grounds for the cancellation of the ruling in the case of its appeal (art. 439 § 1 pt 2 of the Criminal proceedings code). To mitigate the negative consequences of the rule of judging panel constancy, the law provides for the institution of a so-called supplementary judge. Art. 47 § 1 of the Common court system law  provides that the chief justice may appoint a supplementary judge for the case if it is possible that such case will be prolonged over an extended period of time. In such a case, it is necessary to define the order in which they shall participate in the hearing and voting. 


Pursuant to § 7 clause 2 pt 4 of the Resolution of the General Assembly of Supreme Court Judges of 1 December 2003 on the by-laws of the Supreme Court, the scheduling of session dates, assignment of judging panel, including the presiding judge and the reporting judge belongs to the competence of the President of the Supreme Court. The exercise of these acts may be delegated by the President to the division chairmen or to the judges. 

In provincial administrative courts, compliance with the rules of allocating cases to respective judges is supervised by the chief justice (§ 19 pt 3 of By-laws of internal operation of provincial administrative courts – Regulation of the Minister of Justice of 18 September 2003, Journal of Laws from 2003 no. 169, item 1646). The duties of the division chairman include, among others, the distribution of cases to judges (relevantly to the particular decisions of the court board) and the performance of draws of judging panels. At the request of the chief justice, the court board assigns judges to judging sections and defines the particular conditions of allocating cases to judges, taking into account the jurisdiction specialization of the judges, the scope of duties of judges not related to passing judgment and the receiving of cases. In the event of a change in the allocation of judges to a section, the court board specifies the cases to be allocated to different judges from among the cases in which a reporting judge had been named. 

In successive cases submitted to the court, the reporting judge is defined by appointing a judge according to the alphabetical order of section judges. If for reasons of force majeure, it is necessary to change the judging panel, the division chairman appoints a different judge according to the alphabetical list. Furthermore, the chairman ordains the appointment of a judging panel by draw in a case submitted to renewed consideration, if a judge is excluded, and in a case resulting from an appeal for renewed process. The reporting judge may present a motion to the chief justice for appointment of a judging panel by draw, if such decision is justified by special causes. 


Matters presented to the court are handled in the order they were received, unless a particular provision provides otherwise. In justified cases the division chairman may ordain the hearing of a case or defined cases outside of the agreed order. Upon submission of an appeal to the court, the division chairman promptly investigates whether the complaint meeds the formal requirements and whether the court fee had been paid, and, if necessary, calls for the remedy of formal lacks. 


In a military circuit court, the division chairman’s tasks include, among others, the distribution of work among judges, the appointment of presiding judge if the chairman is not presiding, and, if necessary, the appointment of a reporting judge and members of the judging panel. In the event of the absence of a judge at the hearing, the division chairman, guided by purpose, ordains that the duties be performed by another judge or cancels the session. If it is necessary to appoint a judge from a different section, the chairman addresses the chief justice in such matter. One of many duties of the presiding judge is to conduct a judge’s record, in which all handled and completed cases are written down in order.          
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